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31 Hawaii v. Standard Oil, 405 U.S. 251, 258 (1972); Alfred L. Snapp & Son, Inc. v. Puerto Rico, ex. rel.,

Barez, 458 U.S. 592 (1982)

32 David Gottlieb, Preventive Detention of Sex Offenders, 50 U. KaN. L. Rev. 1031, 1036 (2002)Larsen &
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33 Addington v. Texas, 441 U.S. 418, 426 (1979).

34 Larsen & Schopp, supra note 23, at 117

35 See generally Samuel Jan Brakel & James L. Cavanaugh, Jr., Of Psychopaths and Pendulums: Legal

and Psychiatric Treatment of Sex Offenders in the United States, 30 N.M. L. Rev. 69, 70 (2000).
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1990 & » E4pt— B 7T ) § 34 - BRBEROMEERPERNEE ) B
A E T TALR %E 2 | (the Community Protection Act of 1990 » #- CPA) »
ARG G RERP R RANE 2N BRRPAT 222 E  f
G BB ERELEERPREE2 T - BATOATEELR c FRHF ST
T2 ) FI R0 2 E Y- BATOMEEFF AT ERE o RipizE 2 *FLK’ e
HZ“’ FHEG T A 4 R E P (sexually violent predator) » € § X F )
2 iEq* odm i TR mEF 0 RIRETRG 7R Z“‘“%ﬁ?’rﬁi“'l“*%*’ I° B
&}E«L”% 7 44 £ ¥ (mental abnormality) ¢ 4 4% [&(personality disorder) 3
R :L,-:f'_ ;}a;b,ﬁz: T A KM ¥ o gtk 4 J° % ”(“convicted of or
charged with a crime of sexual violence and who suffer[] from a mental abnormality
or personality disorder which makes [them] likely to engage in predatory acts of
sexual violence if not confined in a secure facility.”)*z_ 4 - & i@ :]4 EPRFERREFE
M- &% & 2 &R(unanimously) sk *T A2 A% i @ & TR %E 13 (beyond a
reasonable doubt)50 NAAB LY AT EE P TRAT A B L - AT TH
TEEALG HA R Ji (mental disease or defects) & w0 % 2. & 252, 254 i Z" i%
PR & kR A F&*.?L AFRA OREINFAFTE L T EF iR/ L7
Bimpe 2 R AL Tk :}T?EZ“’J 2 ENE B kR Eii}i
FOLFOER R R ERIHA D SRR R M TRE Y P 2 (8 H
Ay BRALEF R T AR v 2R 2 2015 & S0k 0 2 EC F 20 N~ EpR R AF
Fe R B IR FOAE R A '_'l”if’? PEER ) PAFEREECHETEES
%% | (Sexually Violent Predator laws, # - SVP))** » . 7 5400 ~ 4% & SVP 2

48 Brakel & Cavanaugh, Jr., supra note 35, at 74.

49 \WasH. REV. CODE ANN. $71.09.020(16)(West Supp 2005)

O BN HETME RIS S BN R B TR - SINHERE - ALK TR

7 T Z e &85 | (beyond a reasonable doubt)Z/L}EﬁiZ‘*—J(ﬁDﬁi:%fEEJ N~ AN~ 2RISR

M~ BEFIEEIN ~ RZEFEZE N RIHERTN » 1258 CAL. WELF. & INST. CODE §6604(2018) ~ KAN.

STAT. ANN. §59-29a07(West 2008)) » 7R £} ZE 5K [ 25 B H SR T BHAE {5 2 5845 (clear and

convincing evidence) BIE] i HIR (A B H AN ~ EFREMN ~ HEEH N ILEERM N - 712

2 FLA. STAT. ANN. §394.917(West 2018)) °

' Wash. Rev. Code Ann. §71.09.053(3)(West Supp. 2005)

52 Marc W. Pearce, Civilly Committing Criminals: An Analysis of the Expressive Function of Nebraska’s

“Dangerous Sex Offender” Commitment Procedure, 85 NEB. L. REv. 575, 582 (2007).

53 Wash. Rev. Code Ann. §71.09.060()(West Supp. 2005)

5 https://www.atsa.com/sites/default/files/%5bCivil%20Commitment%5d%200verview.pdf (i 20
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https://www.atsa.com/sites/default/files/%5bCivil%20Commitment%5d%20Overview.pdf
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Mz e gAaiE A2 M2 ?Fm& L 2h Cek 2o 1‘}‘3‘1‘#‘*& FREE
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55 George Steptoe & Antoine Goldet, Why Some Young Sex Offenders Are Held Indefinitely,
MARSHALL PROJECY (Jan. 27, 2016), https://www.themarshallproject.org/2016/01/27/why-some-
young-sex-offenders-are-held-indefinitely
56 Arielle W. Tolman, Note, Sex Offender Civil Commitment to Prison Post-Kingsley, 113 Nw. U.L. REv.
155, 158 (2018).({EEE] » §F Zalam & BUAR 383 » ERBEAEE M EILE B0y TR
BE ) MAAEIREI O E REBEE Y MRIDA AR ZERE L ER B B ET > A
WHEZE BRI TR R A MEARICEE IR EIEFE AR - (REREMRIUN R B8R
HIME > 26 Pt BAEHATE—&E - 128 Kersjens v. Jesson, 109 F.Supp. 3d 1139, 1147 (D. Minn.
2015) K Karsjens v. Piper, 845 F.3d 394 (8" Cir. 2017).
Y SRl BTEELS 0 EH 70 .
TR N MR B R RS B E B TR MR SRINE S N 2 MR iR A
R LLEZAT By N2 HIFFIHEE By A FE - (Tolman, supra note 56, at 160.)
¥ Tolman, supra note 56, at 164-65.
® Adam Deming, Sex Offender Civil Commitment Programs: Current Practices, Charasteristics, and
Resident Demographics, 36 J. PSYCHIATRY & L. 439, 444-45 (2008).
" ARIZ. REV. STAT. ANN. §36-3707(2016)
” CAL. WELF. & INST. CODE §6604(2018); NEB. REV. STAT. ANN. §71-1209(West 2009); D.C.
CODE ANN. §22-3808.
63 42 PA. STAT. AND CONS. STAT. ANN. §6403(West 2018)
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§§w°i*ﬂ&3§“m‘§ﬁé””‘ﬁ%””n‘@ﬁ?”n ey

PG R AR B R LT SR TR QR €T & H T A
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department) > fe * jo3Fipat A & O R JRARIRG T P PIFE IR A A i R

]j\;}—vi\j—{&%"t*{‘fjg\i 2 e o gtk s BR EREY ﬂc}*‘*ﬁ R
WL E EJIHEACR RIS FREFAT TR P ELET S Fd NP A

rRFRom B2 7% sk ¢ oo (secure treatment centers) o M B AR IE L E B AE
BT E R ARFAFERZERRE  AERY AR 2R 0 FF
FEA G H AR R JRAZ LA A ke o AR N2 ARBEE Y 5 B
LRI L) R AN A G S el DA N N S R Sl [
Ko BRI REPP 2R RBREERFAFTEREZ Rl R FRS LIRS
e B hofseh ‘ig‘ﬁ}{’ T g M R ARE LR R P ehih e
ié&ﬁ?ﬁﬁﬁﬁfliﬁ*ifw\wx Jent Bopd U] R AR
B g Au(G D ()Y
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1 —E”%?ﬁﬁj'”ﬂi§?ﬂ°ré P BB G R A el T h 1992
# 9 Foucha v. Louisiana® - %% %% s £ T £ 4R 43 ¢k g EERR

64 725 ILL. COMP. STAT. 205/8 (2019)(%}¥%] sexually dangerous person)
65 MASS. GEN. LAWS ch. 123A. §2 (West 2017).
66 N.H. REV. STAT. ANN §135-E:11(West 2015)
57 N.J. STAT. ANN. §30:4-27.34 (West 2016).
% N.D. CENT. CODE ANN. §§25-03.3-13-14(West 2008).
% Matherly v. Andrews, 859 F.3d 264, 269 (4" Cir. 2017).
70 FLA. STAT. ANN. §394.917(West 2018).
7L JOWA CODE ANN. §229A.7(West 2018).
72 KAN STAT. ANN. §59-29a07(West 2008).
7 MO. ANN. STAT. $632.495(West 2014)
74 NY. MENTAL HYG. LAW §10.10(McKinney 2011).
75 S.C. CODE ANN. §44-48-100(2018).
76 VA. CODE ANN. §37.2-909(West 2018).
77 WIS. STAT. ANN. §8980.06-.065 (West 2007).
78 725 ILL. COMP. STAT. 207/40 (2019)(&1¥} Sexually violent person)
7 Tolman, supra note 56, at 167.
80 Tolman, supra note 56, at 169-70.
81 504 U.S. 71 (1992)
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Hpe e rig *ﬁ%“oﬂ&’*ﬁﬁé&anﬂiﬁﬁﬁﬁ%’mﬁﬁﬁ
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2 18 o BERECF 2 R 3 Allen v. Illinois ~ Kansas v. Hendricks 12 3 Seling v.
wwgﬁz%%ﬁﬂ’@—ﬁ@%%- CReni i A EHRL SR
EEHRAR P SR FouATiE o AR A ek ERFLATE
HAIR T RAA 'H”’E i”% L3 NEMEERE S S FEATZZER N AR
r%igéﬁa%ﬁ_ﬁ% #E%

3t Allen v. lllinois®” — %7 » Allen 2 3%& |32 B ¢ - B R ERE
TEEEN AR T g% %2 | (Sexually Dangerous Persons Act > i #i- SDPA) £
4 2% (Criminal) - » Flpt AszA2 A4 ¢ > SHRHLFH L THEAG S
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N

T2 ARR > € F HXMFEHBIEL S FENERZ T2 pEL R
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¥ s LAl THEgkp: 2o ERETAE
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am%mmwﬁ%%r,ﬂhﬁfﬂﬁﬁ% PP iEmp M E P
ﬁﬂ”@ﬁ%%ﬁéﬂ’iﬁmaﬁrwf%%f’ziég%é—%aﬁﬁ

FeltRT 75 REAL 1\%“ PR R R EFL oA G
b TES B AL A 7 555 (A B A L T
% /d. at 80.
8 Id. at 79.

8 |d. at 1153.
85 Stephen J. Morse, Fear of Danger, Flight From Culpability, 4 PsycHoL. Pus. PoL’y & L. 250, 252(1998)
86 Tolman, supra note 56, at 176.
87 478 U.S. 364 (1986)
88 Id. at 366.
8 |d. at 370, 373-75.
%0 725 ILL. COMP. STAT. ANN. 205/8(West 2017)
91 Allen, 478 U.S. at 371.
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fRMERR AP RS EEEY FHERS R T AY e 2RI R
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%2 Id. at 371-72

% Id. at 373-74.

% 521 U.5. 346 (1997).

9 Kan. Stat. Ann. 59-2901 (1994)
% Morse, supra note 85, at 252.
Morse, supra note 85, at 252.
%8 Hendricks, 521 U.S. at 356.

* Id.

100 Hendricks, 521 U.S. at 370.
101 4. at 356.
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103 Hendricks, 521 U.S. at 357.
0 =Bl FiEE 150 H 740
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109 d. at 363-64.
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11 d. at 367.
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