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| hé Constifutiohal Limit to Ex Post
Facto Legislation - The Dividing Line of
Real and Unreal Retroactivity

Yeong-Chin Su

Chair Professor, School of Law, National Chengchi University

Abstract

The prohibition of ex post facto laws is a very essential part of rule of law. But the
state needs, on the other hand, enough room to be active making reforms desired by the
people. The antinomy between protection of trust and making social reforms becomes a
constitutional issue to be coped with. Relying on the German constitutional dogmatics our
constitutional jurisprudence differs between real and unreal retroacivity. Following this
line the author, after examing the practice of both German and Taiwan's practice of the
Constitutional Courts, comes to the conclusion that the reform law of the civil servant's
pension, for the part reducing the monthly pay for the retired, is retroactive and thus

unconstitutional.

Keywords: Ex Post Facto Law, Real Retroactivity, Unreal Retroactivity, Pension
Reform
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