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O Bt TR | 2 A > See, eg, Article 2 (2) 1 (b) of Council Directive
2000/43/EC(®% B # & EBARAR £ ) “indirect discrimination shall be taken to occur
where an apparently neutral provision, criterion or practice would put persons of a
racial or ethnic origin at a particular disadvantage compared with other persons,
unless that provision, criterion or practice is objectively justified by a legitimate aim
and the means of achieving that aim are appropriate and necessary.”) ; ECtHR ( &t
' A 72 ) defines indirect discrimination as “a general policy or measure which is
apparently neutral but has disproportionately prejudicial effects on persons or groups

of persons who ... are identifiable only on the basis of an ethnic criterion, may be
considered discriminatory notwithstanding that it is not specifically aimed at that
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11,1}7!&3_‘%‘—3,»};41 2P
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group... unless that measure is objectively justified by a legitimate aim and the means
of achieving that aim are appropriate, necessary and proportionate.” Orsus and Others
v. Croatia (App. No. 15766/03), Judgment of 16 March 2010, para 150 ; & # £ - ( ¥t
HARETRE T E R R RS RMAZ G B R ) (F2 AR 2%hey

B) %4 48 F397-398 (2017#472 )-

See also generally, S. Forshaw & M. Pilgerstorfer, Direct and Indirect
Discrimination: Is There Something in Between, 37 INDUS. LAW JOURNAL 347
(2008) ; A.J. Morris, On the Normative Foundation of Indirect Discrimination Law:
Understanding the Competing Models of Discrimination Law as Aristotelian Form
of Justice, 15 OXFORD JOURNAL OF LEGAL STUDIES 199 (1995) ; Christa Tobler,
LIMITS AND POTENTIAL OF THE CONCEPT OF INDIRECT DISCRIMINATION (EC Report,
2008) ( & http://www.migpolgroup.com/public/docs/146. LimitsandPotentialofthe
ConceptoflndirectDiscrimination EN_09.08.pdf » & & i f P 2018/01/26)
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12 See Arlington Heights v. Metropolitan Housing Corp., 429 U.S. 252 (1977)( "Proof
of racially discriminatory intent or purpose is required to show a violation of the
Equal Protection Clause.") ; Washington v. Davis , 426 U.S. 229 (1976)( "a law or
other official act, without regard to whether it reflects a racially discriminatory
purpose, [is not] unconstitutional solely because it has a racially disproportionate
impact.")
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