KFEEEMEREXETH

BEA IR

BIRVAE PN BEF RS E TR e IR






R B & iR B b
AR R O AR IR

BB~ REBEA A 2 ZAF o B B e

FMEPREBREAR - EEFFHEEFIRA R TEEEERA
NI HEAGNEF RS 2 " ZH 5B IZEAT S (the principle of
neutral assignment) - EfEEE N TEEEERAN EEGREREM -

— > BB ALk

k28 US.C. § 137 ZEE » REERENERZE M7 BoARHIZ RERR - JFAI
EEREEREAREEE A - BEEEEGIIMA ARG R T DU
ZIERAETI A MIAAREELEREE Z S BCHAI  BITIREM RS TF
TERE A 2

T B e 2 TS HBBIAT ,  (Local Rules )

B RS B T EReHIE] T E AR 5 (Local Rules) » DURA#
FEENE  F R EE - SRR R ER 5 FEAIEENG A —E AHIA]
HMFHARNERAERE 2SR SR NERNE - Z0gT7HATik -
ERAT BB AR E R - RE2EEEREREES - EE5E
SCRVE - BT LB 2 E v AER B RTRERY T 2 Z B & | (assignment
committee) * B E RET B iR °

Y EEM AR L - AR IRRE D BIREE T 55 B BB BB B O B R S AR ?%‘fgi’m
LA g EE 2 BHE BRI DIEEERGAER  BREEREE - R RAENEEE I R HEER
AU~ 2R EaF = (][ 22 EE RHe R B R e s a2 2 B - ANE R R EER IR - uﬂ‘:ﬁﬁﬁﬂﬁ‘r&ﬂ#iﬁ
B JHRE R 7 EEE S [ -

VERE - TR SR BE LI R R — D E R G ke A& R o R R R
521 B5 4 8 - H 189 (2010) -

2 Fi#REY 1 H 159-60 ©

3 HidEEr 1 EH 162 -
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(—) TFEBESAE ) (random assignment; assignment by lot)
Bl TSEEG53HE 1 (equal distribution) J5HI

FWEF B R A PR A " BEf Bl L & T PR ) 2 EGETTE
PR3 BC o EBEESCIREHR AT - SefF N RIZEASETT 2 FR SR
FERE EPt o Bora B B EERE - AR 2R R = il 2 &R

FCBNHYZE A ELB ¢« S5 EBe N & st e A 2R 8 T #w i 53 id L (rotating
assignment) Z /3L A o FIA1EHm FLEERF @ e b o Bt T EREE A S
REFTE B R E R E R ERIE iz i © -

() FEBESBCMIBIAE = DL T M3 M (related cases) | 2
il

1. R

HRRERM R B F & > SR EA B AGERRFIAER T
PERBERE R R LAY 2 73 2053« Horp— B 2 H sl Z B INEITRy T AR ZR s 5
I - RHERERE S Y A =S EFATER
AXEZIGE - BERIFGAKE ZFE > HEEEAENAER —=AE
HHEEFRA - Bt > ERRITLRES —ERERBER - QI pbEi i
HIBIIMER - ERERRIFRDETRREEE © A > RNk " EH
ARy S e TR I i PR I B EE e AR T B —

2. FERE A ZE R Bl Al eSS R R

FFRIEPER 0 SR R B A T PR M M AT B B AR E SR =
WERRT & HARIFHUFIRAGR © o M fERbe R NERE LR R ZERFEM
i IR a% F =P ECAa R E AR B - I P—H - e AT RS S A

4 HiHEEE 1 H 164 ¢

5 Local Criminal Rules of the United States District Court for the District of Columbia 57.10(d) “Applications by
the United States Attorney for orders authorizing interception of wire or oral communications shall be assigned in
rotation by seniority among the active judges, excluding the Chief Judge.”

6 Katherine A. Macfarlane, 7%e Danger of Nonrandom Case Assignment: How the Southern District of New York's
"Related Cases" Rule Shaped Stop-ana-Frisk Rulings, 19 MICH. J. RACE & L. 199, 226 (2014)
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W2 2 (wrong-minded ) BEE » DRI H 2 A B2
Frr o DU B =R HIRASE R - MR A B A ARG EER
A REME R RN 2B I 2 A s B RS A AR AN R A B AR IT
TEHIERE 7

KEIEG LA AIRERE " HRIERER A Z 0 Bl 7 2UA & B 52
INGERRE S ERE R A fm A ZE - e ° e

3. 2013 FEAH#4THT stop-and-frisk ZE{F2 5 &

1F 2013 4FIf » SEEIREATTHHVEZE SEREIE - #fE R stop-and-frisk HY#R
A EE Shira A. Scheindlin HI7E FERE - AT _EEFRER » FH0ERELL
TEEEAHEZRR ) DR T OREREIANE ) BETEEI T Shira A
Scheindlin B ¥ Floyd v. City of New York ZEHH & HI & 9 -

Hi% » SISHEAEFHOERE AT T #2181 - NMETE IFEsELER
HIMEME E A —ERIREEE - 1F Floyd v. City of New York Zrf » Z{f:
WIEHBERE K - 2 ERELL T AHEH | Ry %) Shira A. Scheindlin i5E
HIFH - BEFSERE A 38 3 o R R R BRI RE - FTREEEE F A (&
EEIEEARE ) BFTEE judge shopping FUEERE » KlIL - FEHTATRHVFRATE
BN EIRAFEEE R E R ENE 2R - WERREE ZFET
B2 - fiHRH (stating clearly and succinctly the basis for the contention.) ffZ#E
s T B E R R MR © o SER RIS A E
EIREXZFEEERER - (Ao E LA SFRIEERE - KL - LR AE—
H R EREDL= A ZE® (assignment committee) 9 5 S Hlr .~ » Hffus
EFEE (chief judge) » A2 B &l Ry AN B FT ZMEEENT - A G LI
BT e AR E A - BB TN SRELER AL - DS
DALY e m AN B 2 BB Thge ™ -

" . at 226, 227,228.

8 Jg. at 231, See also Cruz v. Abbate, 812 F.2d 571 (9th Cir. 1987); Yagman v. Baden, 796 F.2d 1165 (9th Cir.
1986); In re Murchison, 349 U.S. 133 (1955).

9 sypra note 6, at 202-205

10 Benjamin Weiser & Joseph Goldsteindec, Federal Court Alters Rules on Judge Assignments, N.Y.TIMES, 2013
11 Id
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=~ BEBLZ A BFTR
(—) B MR RBEE S 2 & SR HER -

FAGEF I LB T ERE CI R ILBRASERE) 2 United States v.
Keane ZH » {#5 28 U.S.C. § 137 KBHFBHIZEFRAAFAIEE 50 ~ 57 {6 » 30k
BeFR s T R e = A R = A Bl e A i [ A RERR - HE2—H TR
(well-settled) HYJR A 12 o (FICEEFSERE N E—P 3R » @8 IEE R EEFIR
BT T 5 ZE S A EE AR - RS IR A B K E
FHERR EEEEME - NI E e LU i =02 2 - b
WE AR EFETIEEZEE T ECEEEEA "RAE , - M58
AL Z G - s B ETE L B a2 R S DLEROR (28 US.C. § 144) “o
RALERERY R - 1R H RO — 2 2 8GR ER R A BIE T 1 -

() BAREE BB 2o e Rl i 20 5 25 o 3000

{£ Grievance Administrator v. Fried ZZH » @ (7 LB £/ NH EHH
LB AR LR R E R AEREENH B R B ARE LA REA
R E NN - R EGEEEE R © - AR E B (Attorney
Disciplinary Board) #EEL R 3Z A ATHIFETE - (H3 AR & =R (Michigan
Supreme Court) 58 R E2AT A LU 7 =0E0E B - A ERAR AR Y - 78
% —{& Robinson v. Boeing Co. Z&H » L[ H B HERE B B IIRIEEAD (IR
Rl BB ) » DR R B2 8 A2 A 50 FH 2R (o B e Y R IR 2B 22 » [T AE
McCuin v. Texas Power & Light Co. Z&H » 55 TO8GEEREAAMERS H T 205 —({F
EATE AL EZ B ERGE R - e DUERZ , KRR E
FERH AR PR E Z 02 » EE A ERLZ H RS - E2 15D

12 BiiEEE 10 H 176-77 -

13 United States v. Keane, 375 F. Supp. 1201, 1204 (1974).

14 HifEaE 1 H 176

15 21 C.J.S. Courts § 155 “A specified judicial officer may have authority to assign cases to particular judges of
the court, but defendants do not have the right to have their cases heard by a particular judge; district judges have
the inherent power to transfer cases from one to another for the expeditious administration of justice.”

16 Ronald D. Rotunda, 7#e Mystery of Case Assignment in the Ninth Circuit, VERDICT, https://verdict.justia.
com/2014/12/01/mystery-case-assignment-ninth-circuit (last visited Nov. 16, 2016)

.

18 /.
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HEZ AR BT 2UMBAE T © -
(Z) B IUREE R iR e 2 B ¢

EBEATE R A TEEBH R EE MR - (BEEER L 2OEFELKE
e M ESE R E T o 1F 2014 A #E T (Idaho) B A %255 (Nevada)
P — {8 & AT [E] PR S AR e Al e > B0 Stephen Reinhardt Ei2 Marsha S.
Berzon [ i ° 38 ML E 1L 2010 4E LIRS BIHE IR T 4 {6l 5 {4 [F]
ISR e AR ERE R E RS IR = R EEE 11 - R ER
18 (i E'E 56 2R A FH A [F MBI RI 2 © - Coalition for the Protection of
Marriage fHARAAETTEH - EBERMER 441 432 12 o BEFUKEEEBE R 43 ZEAE
HEIRZ B W & W %€ » A1 University of Chicago and Duke 7 2014
FIRfFFE 2 I - M AEHERIE LA R (roughly 98% confidence) * &1
IR AP RE D B R G 3% PR DI RN DU g - — & HMA
ZHIITA -

FLKGEERE AR T T ASFREIEIRE - H5h 0 ERREO EEEA R
PEREIRTRE - R AR R I ECAE (R15 5 IIEEF% (more randomness)
2 o Fift[FE SRR R - BRI LR ER AR 2 7= AR 5
PRI ZEAE (fast track ) BIAIEIRZEMF - s ECAERANEEZEFH # - Rotunda
HIH LR ESE © T WRZIEERE T LAY BAIEEIE ? K %EH
B E AR R 2 B S A R 2 5 AR S e
afararLL T NSRS o (more randomness)? ; % Rotunda % EE e AR

1 /.

2 /g,

21 gee Sevcik v. Sandoval, http://www.ninthcircuitcaseassignments.com/Site/ODOCUMENTS/Petition%200f%20
Appellee%20for%20Rehearing%20En%20Banc.pdf (last visited Nov. 16 2016)

22 Adam S. Chilton & Marin K. Levy, Challenging the Randomness of Panel Assignment in the Federal Courts of
Appeals, https://papers.ssrn.com/sol3/papers.cfm?abstract _id=2520980

(last visited Nov. 16, 2016)

23 Adam Liptak, Coalition Challenges Selection of Judges in Same-Sex Marriage Case, N.Y. TIMES (Nov. 10,
2014) http://www.nytimes.com/2014/11/11/us/politics/after-court-loss-opponents-of-same-sex-marriage-challenge-
selection-of-judges.html?emc=edit_th 20141111&nl=todaysheadlines&nlid=30331601& r=0 (last visited Nov. 16,
2016)

24 supra note 17

% .
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R ES RIS - AREZRGEGEEBE A B M ATE A R /> Z A U B R R K
Fyfa] 2 o FRBE Y7 FERE AN TR RS R HE - B ED AT R E
FRTLANAIRIRR R - KA RHE 2 T A FGE Lt IR 2 - MR
Wb AR — AR 7

Y~ S

SEIASEGEEAR RS - P B BINER 2 BIARERR - LA
%28 US.C. § 137 filASCHZME 5 RIEEAR S BRFRHEEE & o0 ZERRI FRASC
AGTEIAGERAEBEREES " 58 ) 270 BEEfAZ R -

BEAh - BB A B ARG E S A BB SRR E IR E S R
PR - HRd R SRR — T BN B E B E B2 H7E | (house-keeping
rules) - H FFE(EHEFTNERAFEEIRCE - MIER T H SRR -

EE A CEEN S8 B RE R IEE LR AN 2 AR FSERE IR
RE PR o BTN R RAEYEERH . (showing of prejudice )  ZLK
HE N NEERKEZ  ERAT B 7R - gHEER TRA A
FEMIEEEEEFRIRE 2 « 2R - @B TR, - B
ERIRRTEE R - FFEOE AR 2 AT -

%6 1.

21 fq.

28 Sypra note 28, “A defendant’ s conviction under a state court judicial assignment system that effectively
allows the prosecution to select the judge does not necessarily deprive the defendant of a neutral and impartial
judge presiding at trial and does not contravene due process absent a showing of actual prejudice to the defendant.
However, a random or rotating assignment that is required for capital and other felony cases may violate due
process.”

29 Sjnito v. United States, 750 F.2d 512, 515 (6th Cir. 1984) “the defendant is not denied due process as a result
of the error unless he can point to some resulting prejudice.” ); United States v. Gallo, 763 F.2d 1504, 1532 (6th
Cir. 1985) “[defendant] is not denied due process as a result of the error unless he can point to some resulting
prejudice” ); United States v. Pearson, 203 F.3d 1243, 1258 (10th Cir. 2000) “Several other federal courts
have held that, in order to establish a due process violation for prosecutorial judge-shopping, a defendant must
demonstrate that he has been actually prejudiced by the assignment of a particular judge to his case.”

30 United States v. Pearson, 203 F.3d 1243, 1259 (10th Cir. 2000) “Cases -+ which require a showing of
prejudice in order to establish a judge-shopping claim, do not discuss how such a showing may be made.”
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BLER R BRI BE 2 Z 0 o Bd B R i £ 5
BRI TEBE 2 AT B BLE =

FEAAS JU BT 0 B o
AR B B
EEABIRA AT NEARNEENE | %P - BT - VARt

( The legal judge )

BEfESEHIRER] > HARA A
HE—RrE B mEar
R plERE -

HE -

* A EB L AR E the
right to one’s legal judge :
P8 ARF AT F the
right to one’s natural judge
33,

 JfA 16T 1 10 SR AU e A7 A IS
FoET  MEHMERE "B
FIEENEEANERE - &
AIZE A Hs R 2 5
ftt 3E A BT BH SR E /Y VA
f5 (acase cannot be given
to another court than the
court indicated by statutory
rules of jurisdiction against

the will of the parties.) |
34

TEBHIAREM:
( The immovability
of judges )

A 2R AH 8% S Bl e %
BN BRAE T E MG
®  GREERVEEE) (the
transfer of a judge ) W/HE
BN HEELE -

HEEE B EA
SCEE AT BB SORUE -

35

TR E BRI LA

( Disqualifying
judges and judges
resigning from
cases )

A EfETZE

PRILRE T AL EHT 4 -
fil & Bl & A ISR EE
BRI 5 T2 B A2 - TR 5%
TR AT > BE BT
FEAB BN R E 1B 1 1 &t
YK - %

8L Az % B N 4 # B [ Marco Fabri & Philip M. Langbroek, /s there a right judge for each case? A

comparative stuay of case assignment in six European countries, EURO. J. L. S. (2007)

32 /o at 295
33 /o at 295
34 Jd. at 295
35 /g at 296
36 /g at 297
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4 e P R L sk

BER(ERE

( Specialisation )

FHE 1 SE R ARIREEA AL 5 T - ¥

HAM BRI s b e R AR 0 T - H P Pa 3 FeEE
FRIERE AR & AR = L EX - RRBEETED
B "SRR EREINREENE, - TAEE, T
o THESR ) HFZERARE  AE R IRE
BE BRI B -

ZH457TC (Case

assignment ) %

;1% P EREEREESE - EEE LR ERNEE
SUE (clerkofcourt) 53% - AR RAE R BIIMEILG T A
(EXFRFEAVE REM ~ ESHE) - BRI ETRA
R Z B E T N o
AR R R ¢ 2 & Lord Chancellor = Master of
the Rolls 7% » HE'E FEHESCE DT E - 0 EFLIELE
ExhGBHHMEREMMELEE -
BE : P AR EREEESE T HEE LE
F 253 5 S A€ (local Judicial Council ) SR EE
SRR E 2 A I 2
HZAF ¢ HEZE EAE:E (National Judicial Council ) 4F—
T o MEHNEZ T ERE P E RN - BUERRZ o R S8
HEGENEREEBE LS ERAE - ERFTTECE R
W LAY B AR e R RETeARERY o e 2 250k
JiE » FEHHSEHIREE £ (head of the unit) 573 lL4G 505 E -
A AR R AT R - BARE BB -
EEIHITTBUARE 73 R R LL TR+ SFaniia iy >
Bt o B B0t R s 3, -
88 - = 422 management board YRR E - EEIR L
EHREEAE (coordinating judge ) £ SCEHVEHEN I 52Kk
T o Hoy ZMREREGRDATIESY © #2788 (kind of
procedure ) > EEEZFE > G;AEW] (judicial continuity ) >
PEf& B ©
* TR B RHER 7> 2275 E R Rl (formal approaches) » i3
(2 B P 2R Y oy 25 A 4B G IR B 0L R 2 (informal
approaches) o AR B R R AT AV T7 20 HUAR R &
B ThAE i B IR AR o 28 » e HEWE N BB 7> ZE 4 /1] -

37 /g at 299
38 /o at 300
39 /o at 302-305,308
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R B 2 R A A H AP 1k 50A R BB = Rl S iy 75
= RGEEEEVEEEE 5 MR R E
HEEZE ARSI > HEKWLESNAE T+ > #iH
B SO DR &R -

* AR ~ |AK ~ AR (AR S B S ESREOEE
HEmIEE IR LA % -

* AR K FAH o AR RS AR B B AR R
RRETT T EE » AllgAZI85 (disciplinary measures ) o A
2 > JEBE sy R AR g7 4R iRET R -

x _FEIREAYEEERFY (Ministries of Justice ) “RN&r /1 A4y
2T -

* S EA PIREHE A B R -

kAETEREEE ~ BT R AFIBYERAN A & vl A ey
T EEFREE

* A BN R EEE RSB EF KRB S &

EE TR

* FHEE ~ SRR ~ BT R E T AMEERL N AT -

ff (informal * PAMER S BAFIANEE AW ET » e mEEZER A
exchange of cases ) BHASHE - Z A EEEHATa< (judicial council
41 order) ~ AN EERE FHTEHE (reasoned decision
by the head of court) 4&H] -
* VAR - AKE G RN EE A E R AR
* fHEY - ZHECE e (management board ) [E]E)AE 1A
A S HAZE A
40 /g at 308
41 /g at 305

2 BIRTEREEE RS

AR T ACHREEN: - Bi#EEE 31 - H 308 BLH 305 KRS AN
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5 B Wl I TR 6 B AR

G| ENE!

EEWAIEME | LAMERETLME (External independence) : [5 1k EARE 7L
(Judge’s IR BT AR > TR

impartiality ) *EE O USEB L SGERVES - TRgEH A E S

TIMEELNIE S E A A

< TRE : SE AR IR E

- FHE - T BAF - R BUN EA BRI RRAH AR D
IR BIINETFEE 3T - BARIEREEA S
4 -

- N REPAEFRIEIZ - DHIN R R R A E Y
SyBCEIELE TEIZE ) HBINEM - A REERPAED
INTEEASE T -

* H Ay F AR LUE AR GRS "#EE | AE
(Judge shopping ) » &9 MR IE RN BR2EER © B
AR SRR S AP B R R e > fEH
&P AR AR IR SR ESCEEE R R E S
7 E RSB i U R/ AR ) - DU
RILIFEAE -

2. NEEILM: CInternal independence ) = HEERZK HEEAN F4K
EBEEE ~ "lAEH (judicial council ) FEANE . +TH
o 44

¥ EBR N ATHRE

*IEEFEMAE (caseload)BLZE (3Bl

*EBE b RAR AR ECHIE Frn ey /i ket

*RBEAVAHAR R BE

43 Supra note 31, at 306-307
4 o at 308-312. FHFA LIS AVET A2 BERTTHINE D B FTEE - S 5HM1R -
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