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LECTCart. 1(c) , ““tobacco advertising and promotion” means any form of commercial communication,

recommendation or action with the aim, effect or likely effect of promoting a tobacco product or tobacco

use either directly or indirectly;’

YFCTC art. 1(g) , “*tobacco sponsorship” means any form of contribution to any event, activity or

individual with the aim, effect or likely effect of promoting a tobacce product or tobacco use either

directly or indirectly;’

I FCTC art. 13.1, *Parties recognize that a comprehensive ban on advertising, promotion and sponsership

would reduce the consumption of tobacco products.”

4 FCTC art. 13.2, “‘Each Party shall, in accordance with its constitution or constitutional principles,

undertake a comprehensive ban of all tobacco advertising, promotion and sponsorship. ...."

I FCTC art. 13.3, * A Party that is not in a position to undertake a comprehensive ban due to its constitution

or constitutional principles shall apply restrictions on all tobaccao advertising, promotion and spensorship.’
9
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SFCTCart. 13.4 (a) , ‘Asa minimum, and in accordance with its constitution or constitutional principles,
each Party shall: (a} prohibit all forms of tobacco advertising, promeotion and sponsorship that promote
a tobacco product by any means that are false, misleading or deceptive or likely to create an emenecus
impression abont its characteristics, health effects, hazards or emissions;’

TFCTC art. 13.4 {b) , ‘require that health or other appropriate warnings or messages accompany all
tobacco advertising and, as appropriate, promotion and sponsership;’

SFCTC art. 13.4 (¢) , ‘restrict the use of direct or indirect incentives that encourage the purchase of
obacco products by the public:’

PFCTC art. 13.4 (d) , ‘require, if it does not have a comprehensive ban, the disclosure to relevant
governmental authorities of expenditures by the tobacco industry on advertising, promotion and
sponsership not yet prohibited.’

PFCTC art. 13.4 (g} , 'undertake a comprehensive ban or, in the case of 4 Party that (s not in a position
to undetrtake @ comprehensive bun due to its constitution or constitutional principles, restrict tobacco
advertising, protnotion and sponsorship on radio, television, print media and, as apprapriate, other media,
such @s the internet, within a period of live years; and’

WICTC art. 13.4 (£} | “prohibit, er in the case of & Party that is not in a position to prohibit due to its
constitution or constitutional principles restrict, tobacco sponsorship of international events, activities
and/or participants therein.’

12 Guidelines for implementation of Article 13 of the WHO Framework Convention on 'l obucco Control
( Tobacco advertising, promotion and sponsorship ) |, para. 11,

3 1d., para. 28.
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#FReg42m4 ) (Directive 2003/33/EC of the
European Parliament and of the Council of 26 May
2003 on the approximation of the laws, regulations
and administrative provisions of the Member States
relating to the advertising and sponsorship of
tobacco products » F#% (@ B2003% 454 )) Foi"%
FAARME - (BRBH2003F454) A ERAHELE 24
BB REER RSB RRABTRERSHFAEZR
e AR o (MABLERRLHBICAREN
B2 ##%) (Council Recommendation of 2 December
2002 on the prevention of smcking and on
initiatives to improve tobacco control @ F# (&
BM02F2H)) RAAERZ R T ERARBLEANELR
Bl BERBALSRLARBAN  EAAEXZAA

ApmmBRagRnziara” -

(=) %8

(2002 % 3% % & & 8B R & % ) ( Tobacco
Advertising and Promotion Act 2002) F#§ (3 H

4 1d., Appendix, °...provision of financial or other support to events, activities, individuals or groups
(such as sporting or arts events, individual sportspeeple or teams, individual artists or artistic groups,
welfare organizations, politicians, political candidates or political parties ) , whether or not in exchange
for publicity, including corporate social responsibility activities; and...’
15 Council Directive 2003/353/EC, art, 5, 2003 0.1 (L 152) 16, 18 (EU) , ‘1. Sponsorship of events or
activities involving or taking place in several Member States or otherwise having cross-border effects
shall be prohibited. 2. Any free distribution of tobacco products in the context of the sponsorship of the
events referred to in paragraph | having the purpose or the direct or indirect effect of promoting such
products shall be prohibited.’
https://eur-lex europa.ewlegal-content/EN/TXT/PDF/?uri=CELEX:32003 L0033 &from=EN
1 Council Recommendation, para. 2 (f} , 2003 Q.J.(L22) 31,33(EU) , ‘adopt appropriate legislative
and/or administrative measures to prohibit, in accordance with national constitutions or constitutional
principles, the following forms of advertising and promotion: ... (f} any other forms of advertising,
sponsorship or practices directly or indirectly addresscd to promote tobacco products;’

11
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17 Tobacco Advertising and Promotion Act 2002, §10 (1) ,(2) (UK) , ‘(1) A person who is a party
to a sponsorship agreement is guilty of an offence it the purpose or effect of anything done as a result of
the agreament is to promote a tobacco product in the United Kingdom. (2) A sponsorship agreement is
an agreement under which, in the course of a business, a party to it makes a contribution towards
something, whether the contribution is in money or takes any other form (for example, the provision of
services of contribution in kind ) .*
8 Tobacco Advertising and Promotion Act 2002 Commentary on sections, para. 44, 45,
http:/fwww.legislation gov.uk/ukpgas2002/36/notes/division/s,
‘44, Subsection (1) prohibits anything done pursuant 1o a sponsorship agreement if the purpose or effect
of what is done is to promote a tobacca product. It applies to both the sponsor and the recipient. The
contribution made by the sponsor must be made in the course of a business; there is no intention to catch
the private individual who uses his own money to sponsor an event or activity so as to promote smoking,
The Act does not specify that the sponsorship agreements have to relate to any particular thing; typically
sponsotship relates to an event or activity, such as a sporting competition or an artistic performance, but
it could include sponsorship of a building or institution or service. These exampiles are not an exhaustive
list.
45. Subsection (2) defines a sponsorship agreement to include any form of promotion, whereby an
event ete receives help in monetary or other form from an individual or organisation. An offence will be
committed by both parties to the agreement when something is done as a result of the agreement to
promote tobacco products in the UK. This section does not prevent a tobacco company from giving
money to support an event or activity, so long as the company’s praducts are not given any promotion in
return. For example, it is not intended to prevent a tobacco company supporting a theatrical production
and being acknowledged for so doing, provided that the acknowledgement mentioned solely the name of
the company and not any of its products, and did not involve any special weatment of the tobacco
company over and above other sponsors, the purpose or effect of which was promotion of tobacco
products.
'* FDA Sale and distribution of nontobacco items and services, gifts, and sponsorship of events, 2) C.F.R.
§1140.34 {c) (2016) , “No manufacturer, distributor, or retailer may sponsor or cause to be sponsored
any athletic, musical, artistic, or other social or cultural event, or any eniry or team in any event, in the
brand name (alone or in conjunction with any other word ) , logo, symbol, motto, selling message,
recognizable color or pattern of colots, or any other indicia of product identification identical or similar
to, or identifiable with, those used for any brand of cigarettes or smokeless tobacco. Nothing in this
paragraph prevents a manufacturer, distributor, or retailer from sponsoring or causing to be sponsored
any athletic, musical, artistic, or other social or cultural event, or team or entry, in the name of the
corporation which manufactures the tobacco product, provided that both the corporate name and the
12
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corporation were registered and in use in the United States prior to January 1, 1995, and that the corporate
name does not include any brand name (alone or in conjunction with any other word) , loge, symbol,
motto, selling message, recognizable color or pattern of colors, or any other indicia of product
identification identical or similar to, or identifiable with, those used for any brand of cigarettes or
smokeless tobacco.’
0 Tobacco Advertising Prohibition Act 1992, § 10 (5) , ‘For the purposes of this Act, the publication
of an acknowledgment of assistance or support does not amount to the publication of a tobacco
advertisement if it complies with regulations made for the purpeses of this subsection that permit the
publication of such acknowledgments.’
2! Tobacco Advertising Prohibition Regulation 1993 § 4.
2 Tohuacco Advertising Prohibition Regulation 1993 § 5.
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Fr s A Fir AL @Ji‘?*zﬁ”"*’ _(G1060101 )y - 2017212 F + H169-183 -
PAAEmEE) BRRARARAESH  w R ARL  BuEIBALHEEE Ry
BAATE REMANIEL S s‘i"i%&?‘f"f*ﬁ#‘fizfﬁl BERG AL ERITER - AR
Ry LEETFS  FRHAMARRETEA 2y FABAN R AR RENHR
FRZARA RSN ERDER »
¥ FCTC art. 1{c), ‘“tobacco advez‘tising and promaotion’” means any form of commercial communication,
recomnmendation or action with the aim, effect or 11(3[3: effect of promoting a tobacco product or webacco
use either directly or indirectly;’; FCTC art. [(g) “tobacco sponsorship” means any form of contribution
to any event, activity or mdmdua] with the aim, effect or likely effect of prometing a tobacco product or
tobacco use either directly or indirectly,”.
®FCTC art. 13.2, ‘Fach Party shall, in accordance with its constitution or constitutiona! principles,
undertake u comprehensive ban of all tobacco advertising, promotion and sponsorship. ...
M EFCTC art. 13.3, *A Party that is net in a position 1o undertake a comprehensive ban dug lo its
constitution or constitutional principles shall apply restrictions on all tobacco advertising, promotion and
sponsorship.’
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MABZ o R BITASLASES 25 %8 FDA Sale and distribution of nontobacco items

and services, gifts, and sponsorship of events, 21 C.FR. §1140.34 (c) {2016), *“No manufacturer,
distributor, or retailer may sponsor or cause to be sponsored any athletic, musical, artistic, or other social
or cultural event, or any entry or feam in any event, in the brand name (alene or in conjunction with any
other word), logo, symbol, motto, selling message, recognizable color or pattern of colors, or any other
indicia of product identification identical or similar to, or identifiable with, those used for any brand of
cigarettes or smokeless tobacco. Nothing in this paragraph prevents a manufacturer, distributor, or retailer
from sponsoring or causing to be sponsored any athletic, musical, artistic, or other social or cultural event,
or tgam or entry, in the name of the corporation which manufactures the tobacco product, provided that
both the corporate name and the corporation were registered and in use in the United States prior to
January 1, 1995, and that the corporate name does not include any brand name {alone or in conjunction
with any other word), loge, symbol, motto, selling message, recognizable color or pattern of colors, or
any other indicia of product identification identical or similar to, or identifiable with, those used for any

brand of cigarettes or smokeless tobacco.™
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2 Mary Assunta & Simon Chapman, The Tobacco Industry’s Accounis of Refining Indirect Tobacco
Advertising in Maiaysia, 13(suppl 2) Tobacco Control 1i63-ii70 (2004).
3 Pamela M. Ling, Lawrence A. Haber & Stefani Wedl, Branding the Rodeo: 4 Case Study of Tobacco
Sports Sponsorship, 100(1) American Journal of Public Health 32-41 (2010).
¥ Susan Forsyth & Patricia A. McDaniel, ‘Cease and Desist? " The Persistence of Marlboro Brand
Imagery in Racing Video Games, Tobacco Contrel (2020).
» Meghan Bridgid Moran et al., Selling Tobacco: A comprehensive Analysis of the US Tobacco
Advertising Landscape, 96 Addictive Behaviors 100-109 (2019).
36 Ross Hammond, Tobacco Advertising & Promotion: The Need for a Coordinated Global Response,
Paper delivered at the WHC international conference on global tobacco control law: fowards a WHO
framework cenvention on tobacco control, January 7-9, 2000, New Delhi, India {2000).
37 Siobhan N. Perks, Brian Armour & Israel T, Agaku, Cigarette Brand Preference and Pro-Tobacco
Advertising Among Middle and High School Students—United States, 2012-2016, 67 Morbidity and
Maortality Weekly Report 119 (2018).
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3 Pamela M. Ling, Lawrence A. Haber & Stefani Wed\, Branding the Rodeo: A Case Study of Tobacco
Sports Sponsorship, 100(1) American Journal of Public Health 32-41 (2010).

¥ Ailsa Lyons et al., Tobacco and Tobacco Branding in Films most Popular in the UK from {989 to 2008,
65(5) Thorax 417-422 (2010).

4 Pawricia Escobedo et al., Monitoring Tobacco Brand Websites to Understand Marketing Strategies
aimed at Tobacco Product (/sers and Potential Users, 20{11) Nicotine and Tobacco Research 1363-1400
(2018).

4 Timothy Dewhirst & Wonkvong Beth Lee, Lamborghini brand sharing and cigarette advertising, 27(2)
Tobacco Contro] 237-239 (2018),
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