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8L Article 19: "Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
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of frontiers. This Article shall not prevent States from requiring the licensing of broadcasting, television or

cinema enterprises."
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8 Lamont v. Postmaster General, 381 U.S. 301 (1965). Thomas I. Emerson toz'@
Right to Know, WASHINGTON UNIVERSITY LAW REVIEW, January 1976, p. 3.
& Stanley v. Georgia 394 U.S. 557, 564 (1969). Thomas I. Emerson Z a/ Fow”
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Framework Convention on Tobacco Contro

I )

( 329

171

( 13.2

13.3

10 WHO Framework Convention on Tobacco Control, art. 13.2, June 16, 2003, 2302 U.N.T.S. 166 (hereinafter
NFCTCn). (“"Each Party shall, in accordance with its constitution or constitutional principles, undertake a
comprehensive ban of all tobacco advertising, promotion and sponsorship.')

0 FCTC Art. 13.3. (™A Party that is not in a position to undertake a comprehensive ban due to its constitution
or constitutional principles shall apply restrictions on all tobacco advertising, promotion and sponsorship."")
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constitutional exception)

103
( 13.2 13.3

13 Guidelines for Implementing of Article 13

13 13
1A
not in a position)
105 13
accommodate)
106

( 13.2 13.3

1» WHO, WHO Framework Convention on Tobacco Control, Report of the Second Meeting of the Working
Group, April 26, 2000, A/FCTC/WG?2/5, para. 83; WHO, WHO Framework Convention on Tobacco Control,
Report of the First Meeting of the Working Group, October 28, 1999, A/FCTC/WG1/7, para. 80.

1B Kevin Oliver, Regulations are a Drag: The WHO Framework Convention on Tobacco Control and its
Potential Application to Electronic Cigarettes, 16 CHI. J. INTAL L. 185, 192-193, 199-200(2015).

4 WHO, Guidelinesfor Implementing ofArticle 13, (Decision FCTC/COP3(12)), para. 35. (*"Any Party whose
constitution or constitutional principles impose constraints on undertaking a comprehensive ban should, under
Article 13 of the Convention, apply restrictions that are as comprehensive as possible in the light of those
constraints.")

X5 Id. (nAll Parties are obliged to undertake a comprehensive ban unless they are "not in a position™ to do so
"due to [their] constitution or constitutional principles.™)

1% Id. para. 36. (Mt is acknowledged that the question of how constitutional principles are to be accommodated
is to be determined by each Party’s constitutional system.M
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107 FCTC
WHO FCTC
FCTC http://www.vvho.int/tobacco/framework/fag/en/( 20 8 1 23 .
1B UN General Assembly, Universal Declaration of Human Rights, art. 19, 10 December 1948, 217 A (llI).
(""Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions
without interference and to seek, receive and impart information and ideas through any media and regardless of
frontiers.™)
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1®
34
(e 83 1967 10 5 2009
3 31
12 10
(
100 9
22
101 4 3 84
3 1
National
Treatment) 4 1

09

10 UN General Assembly, International Covenant on Civil and Political Rights, art. 19.1, 16 December 1966,
U.N.T.S., vol 999, p. 171. (""Everyone shall have the right to freedom of expression; this right shall include
freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in
writing or in print, in the form of art, or through any other media of his choice.")

110 See UN Human Rights Committee (HRC), General comment no. 34, Article 19, Freedoms of opinion and

expression, 12 September 2011, CCPR/C/GC/34.

-9]1 -
J57078
Y07-1

026575541-1



10

14

16

17

19

20

107701724
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Nation Treatment)

non-discrimination)

( 13.2

m

framework)

2.2

FCTC Art. 3. (""The objective of this Convention and its protocols is to protect present and fiiture generations
from the devastating health, social, environmental and economic consequences of tobacco consumption and
exposure to tobacco smoke by providing a framework for tobacco control measures to be implemented by the
Parties at the national, regional and international levels in order to reduce continually and substantially the
prevalence of tobacco use and exposure to tobacco smoke.")

112 FCTC art. 2.2. (""The provisions of the Convention and its protocols shall in no way affect the right of Parties
to enter into bilateral or multilateral agreements, including regional or subregional agreements, on issues relevant
or additional to the Convention and its protocols..."")
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